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f Re: Richardson Flat OUS 
Kevin Murray to: Matthew Cohn 10/12/2010 05:33 PM 
_ . "Casey S. Padgett", Kathryn Hernandez, "Kerry C. Gee", Mia 

Bearley, Mo Slam, Saundra D Nelson 

From: Kevin Murray <kmurray@chapman.com> 
To: Matthew Cohn/R8/USEPA/US@EPA 
Cc: "Casey S. Padgett" <Casey.Padgett@sol.doi.gov>, Kathryn Hernandez/R8/USEPA/US@EPA, 

"Kerry C. Gee" <kcgee@unitedpark.com>, Mia Bearley/R8/USEPA/US@EPA, Mo Slam 
<mslam@deq.state.ut.us>, Saundra D Nelson <snelson@chapman.com> 

I do not t h ink we a re sugges t ing t h a t r u l e 408 provides an exemption to FOIA, 
the p o s i t i o n i s t h a t the documents a re a l s o CBI in a d d i t i o n to 408. Happy t o 
d i s c u s s 

Regards, 
Kevin 

Sent from my iPad 

On Oct 12, 2010, a t 3:40 PM, Cohn.Matthew@epamail.epa.gov wrote: 

> Kevin I t h ink we a l l need t o have a conversa t ion about c o n f i d e n t i a l i t y 
> of documents. I do not agree t h a t Rule 408 provides an exemption t o 
> FOIA or any d i scovery requi rement . I a l s o ques t ion whether CBI would 
> apply t o any of the documents we would be us ing in the context of t h i s 
> n e g o t i a t i o n . While I a p p r e c i a t e the va lue of candid f ace - to - f ace 
> d i s c u s s i o n s in a c o n f i d e n t i a l environment, I have always found t h a t i t 
> works b e s t t o be open with documents, a s they a r e the foundation of 
> a d m i n i s t r a t i v e records and a re f requen t ly sought as the b a s i s for 
> cha l l eng ing s e t t l e m e n t s . Usual ly , the more documents a re a c c e s s i b l e , 
> the l e s s t h e r e i s t o cha l l enge , matt 
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